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Dean Lord Resigns Is A Journal The
Professors Gutman and Izumi Step Up to Fill In
BY DAVID HALE

News Editor

The search for a new dean has already begun, how
ever.

"Our unofficial goal is to have a fairly good idea of
where we are going by the time baby Koller comes," Mory
Professors Carol Izumi and Jeff Gutman have been said. Mory, along with leaders of several other student
named co-Acting Assistant Deans of Student
groups, will be involved in evalu
Affairs.
ating candidates for the dean po
Assistant Dean of Student Affairs John
sition.
Lord resigned suddenly on October 30.
The search is not starting
Citing "legitimate disagreements about
from scratch. Because the last
how a dean of students' office should be run,"
search for a dean of student affairs
Dean Lord submitted his resignation and sent
was so recent, the school already
an e-mail to the law school faculty announc
has a short list of attractive candi
ing his departure.
dates who remain possibilities. At
One week later, Dean Michael Young's
least one top choice from the last
office sent out an e-mail to students address
interview round is thought to be
ing the issue.
considering the new opening.
"I was shocked and disappointed when
"We are going to start by
I found out that he had resigned," 1L
looking at the people on the list
Alexandra Rose said. Rose participated in
from last time," Dean Young said.
Lord's interdisciplinary Meta/Law program.
"If we decide to expand the search
Student reaction to Lord's resignation
we can get notice out very quickly
was mixed.
because we did this so recently."
"He has been extremely helpful to me in his role as
The key factor is to tiy to hire the best person for the
Dean of Students, really helping me out through the be job, but to also do it as quickly as possible, according to
ginning of first year," Rose said.
Dean Young.
Others were less enthusiastic.
"Times of transition are often quite difficult, but Pro
"He never seemed to be around," said one 3L who fessors Izumi and Gutman's efforts have really smoothed
things along," taking some pressure off the search com
mittee, Dean Young said.
legitimate disagreements about
While no one in the administration would comment
on
the
reasons for Lord's resignation beyond saying that
how a Dean of Students' office
there were "differences about how a Dean of Students' of
should be run."
fice should be run," there has been some speculation that
the process by which Lord was appointed may have been
-Dean Lord
the seed of the problem.
Dean Lord was hired last spring as the Assistant Dean
requested to remain anonymous.
of Student Counseling, a new position under the Associate
"A lot of grumbling started at orientation when there Dean for Student Affairs, a position occupied at the time
was not very much direction from his office," SBA Presi by Dean Robinson, now the Associate Dean for Strategic
dent Scott Mory said.
Planning and Skills Training. Associate dean positions
Professors Izumi and Gutman will share the duties require faculty approval for appointment. Assistant deans
of the dean of Student Affairs position until a new person do not.
can be chosen to fill the position. In addition to Lord's
When Dean Robinson moved from Student Affairs
departure, Deputy Assistant Dean of Student AffairsDionne to Strategic Planning and Skills Training, Dean Lord's title
Koller is expecting a baby within the next month, and so
will soon take maternity leave.
see LORD pg 9

Right Choice
You?
BY DAVID HALE

News Editor
When Lauren Porosoff resigned from her mem
bership from the George Washington Journal of Inter
national Law and Economics, she didn't mean to cause
a stir.
"I just didn't feel it was right for me, and that
there were other things that would be better for me to
do," she said.
But a "startling number" of post-resignation con
versations with fellow 2Ls still on journals convinced
her to write a piece to the Nota Bene explaining exactly

"Journal may not be right for
everyone, but a person should think
about that before committing and
taking another's place"
-Brett Sagel
why she decided that the journal, a rite of passage for
many law students, was not for her.
"I didn't mean to give anyone a slap in the face,"
Porosoff said. She simply realized that doing the jour
nal was a mistake.
Instead she is doing a paper this semester as part
of her Gender and the Law course as well as an inde
pendent writing assignment next semester.
International Journal Editor in Chief Brett Sagel
was disappointed in PorosofTs resignation because it
meant that another person was precluded from a posi
tion on a journal who may have really wanted to be on
one.
"Journal may not be right for everyone, but a per
son should think about that before committing and tak
ing another's place," Sagel said.
Porosoff agreed.
"I di dn't really think about it when we did the

Sue The Law Review
STATUTORY
PROHIBITIONS

More specifically, Section 1-2520
provides that: "it is an unlawful discrimi
natory practice... for an educational insti
tution to deny, OR RESTRICT, or to
The HRA prohibits discrimination by ABRIDGE OR CONDITION the use of, or
This responds to your memo advis
ing that "the George Washington Law Re "educational institutions" — including uni access to, ANY OF ITS FACILITIES AND
view is reviewing its diversity policy," and versities -- located within the District of SERVICES, to any person otherwise quali
fied, wholly or partially, for a discrimina
that "any member of the George Washing
tory reason based upon race, color, religion,
ton Law School community is invited and
encouraged to submit written suggestions
national origin,... of any individual" [em
"... the current Law Review
phasis added by capitalization].
for our consideration."
diversity policy makes the
This seems to make illegal any policy
The following submission is based
which
restricts access to a facility or ser
upon my experience in successfiilly p ros
Law School and the
ecuting more than one hundred complaints
vice at the Law School — such as the op
University... subject to
of discrimination based upon race, nation
portunity to participate on the Law Review
— based either in whole or even in part upon
ality, gender, and disability under the D C.
two different forms of
factors like race, color, religion, or national
Human Rights Act [HRA].
legal action."
IN SUMMARY the current Law Re
origin.
view diversity policy makes the LawSchool
Moreover, and in addition to this pro
and the University — as well as some indi
hibition, Section 1-2532 makes illegal any
vidual members of the Law Review— sub Columbia; something Georgetown learned practice which has the effector consequence
ject to two different forms of legal action at great expense when its policy regarding of discriminating on the basis of race, color,
for illegal discrimination under the HRA. homosexual student organizations was suc
Continued on pg 5
Fortunately^ there is a very simple solution. cessfully challenged under the Act.
BY PROFESSOR JOHN F. BANZHAF, II I

see JOURNAL pg 11
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Nota Bene

EDITORIAL
Politics: What Exactly is
Going On Here?
Dean Lord's resignation was nothing if not surprising.
While he had both c ritics and fans, everyone has asked the same question upor
hearing that he has left: what is going on?
While it is understandable that the administration does not wish to say too mud
about employment decisions, students deserve a little more information. After all, Dear
Lord was the member of the administration most charged with the task of interacting
with the students. And people do not simply up and resign after being on the job for six
months. Not without good r eason. "Legitimate disagreements about how a dean of stu
dents' office should be run," is a valid reason for resigning in general. It is too vague
however, and simply falls short of a good reason to resign in the middle of a semester
especially given the additional circumstances in the student affairs office, that the deput)
dean will be taking an extensive leave in a few weeks and no one has been there for more
than half a year.
Most students did not have enough encounters with Dean Lord to be personall)
affected by his particular presence or absence. Many will be injured by the stop-gap
measures that the school has had to put in place to deal with this situation. Professors
Izumi and Gutman are both caring and talented and will do a great job, all things con
sidered, but at the cost of having their clinical activities cut back, causing great damage
to a few students. These events also place
the office of student affairs in flux yet
again, causing a little damage to a great
many students.
With luck the administration, in
conjunction with student leaders, will be
able to appoint a new Assistant Dean for
Student Affairs quickly. In the mean time,
students would like to know a little more
about the issues that lead to the current
situation. It would at least stop the rumors.

PiI

H OU S E

EDITORIAL

BarBri: Where's A Good
Anti-Trust Lawyer When
You Need One?
BY DAVID HA LE

News Editor
I re cently joined the group of lemmings that are BarBri students, and I have to say
Oh My God.
It is unbelievable that I am about to pay multiple thousands of dollars to watel
video tapes along with thousands of other people.
Saturday's lecture for the MPRE serves as an excellent example of the need for i
little trust-busting in the bar exam preparation area: roughly 200 students at $75 a piece
is $15,000, for which we received, collectively, a three hour, 45 minute lecture via videc
tape. Repeated across 150 odd law schools across the nation gives BarBri a gross ol
about $2,000,000, taking GW as an average school. Costs are for the use of the room;
(GW would never not charge for them), the cost of hiring the one professor to give the
lecture, and a couple hundred video cassettes.
Now think of this on a much more massive scale for the full bar exam.
Sure, it is understandable that in some cases economies must be made. Obvioush
at a school like GW, it would be difficult to have live lectures for each state's bar prepa
ration. But there are a few state bars which do have significant number. And the MBE is
given in every state. Roughly 500 people currently attending GW right now will be
taking the MBE this summer. Surely a live, in the flesh lecturer is not too much to ask
I have no idea whether there will be a phalanx of law professors giving live lec
tures this summer, but some how I doubt it. BarBri can literally charge whatever it wants
for most bar exams. There is nowhere else to go. The trick of course is too not make the
product too expensive, to discourage entry by ne w competitors. But at the same time
cutting back here and there on things like being able to ask questions really help out the
bottom line. Competitors can't muscle in because they economies of scale are too great
No one in their right mind would take a bar exam without a bar review course. It all adds
up to a pretty penny.
Unless you want to ask a question.

Letters to the Editor
Professor Turley
To the Editor:

to be troubling and the Glaze attack to be
ridiculous bordering on the pathological, it
has been the faculty conduct which I find
abhorrent. I am notsurprised that some fac
ulty members would be jealous of Profes
sor Turley. I am certain that there are a
number of faculty who believe that they, and
not Turley, should be testifying in both
houses of Congress with regard to the im
peachment proceedings. There is a reason,
however, why Congress and the media have
gone to Professor Turley and not his col
leagues. While some faculty may believe
that teaching Constitutional Law I (which
does not ordinarily focus on impeachment)
bestows upon them expert status with re
spect to such subjects, they may wish to
compare their resumes with Professor
Turley's. It is telling that our two most
popular commentators, ProfessorsSaltzburg
and Turley, have both taught constitutional
criminal procedure and have considerable
experience outside their classes. Unlike
many of hiscolleagues, Professor Turley has
not only taught constitutional criminal pro
cedure and lectured on the Madisonian
Democracy but he has actually practiced in
this field. The Nota Bene should review its
continued willingness to publish any story
it hears or anonymous attacks by festering
faculty members without demanding sup
port of the underlying claim or attribution
of the claimant.

In your October 26, 1998 issue, you
published a letter from Professor Jonathan
Turley who responded to the puerile acts of
a student named Mark Glaze and the
equally sophomoric conduct of certain GW
faculty. In his letter, Professor Turley wrote
about fair commentary and the common use
of anonymity to make false statements.
People, particularly faculty, who cower be
hind anonymity to vent some petty jealousy
without personal accountability often fail
to support their criticisms. Such was the
case with the ridiculous suggestion that
Professor Turley does not have a constitu
tional background when he has taught, liti
gated, lectured, written, and testified in the
constitutional arena for over ten years.
There is little reason why these faculty
members or Mr. Glaze would know the
scope of Professor Turley's background or
his activities with respect to the three
branches. As was obvious from Professor
Turley's letter, the anonymous facultymem
bers commenting on Turley's qualifications
possessed either no information with regard
to his background or feigned ignorance of
that background. The decision to publish
these anonymous attacks simply places the
Nota Bene in theposition of a bulletin board
rather than a competent newspaper.
Joan Manley
I was also struck by the fact that,
GW Law '97
in the same issue in which Professor Turley
showed that these anonymous statements
were false, the Nota Bene published another
false story involving Turley. The Nota Bene
reported that "[i]n the Capital Comments
section of the October Washingtonian, the
New York Times Washington bureau de
clared that no correspondent could quote
To the editor:
Professor Turley." Obviously, the Nota
Bene did not bother to read the Washingto
This is in response to Professor
nian or call Professor Turley.First, the Nota
Bene mischaracterized the story that was Jonathan Turley's long, angry letter to the
actually printed in the Washingtonian. The editor of October 26. The professor's letter
Washingtonian reported that anonymous addressed, in rather humorless fashion, a
sources, not editors, claimed that NYT edi prank I pulled on him in September. (I
tors had imposed a policy of excluding Pro called the professor, identified myself as a
fessor Turley. Second, the Washingtonian GW law student, left my name and num
story was, in fact, false. After the story ran ber, and asked for an appointment. He never
in the Washingtonian, the New YorkTimes called me back. My roommate contempo
editors immediately issued a statement say raneously left a message claiming to be an
ing that the Washingtonian story was com ABC News reporter. He called her back,
pletely untrue and that such an exclusion twice, within two hours.) His letter also
policy would never be tolerated at any na provides us with more evidence,if any were
tional newspaper. Professor Turley repre needed, that everybody even remotely con
sents individuals in litigation related to the nected to the legal profession really needs
crisis, has testified at the two major consti to lighten up.
Whether Professor Turley believes it
tutional hearings on standards, and repre
sents individuals in a series of high-profile or not, I've been as surprised as he's been
cases. Thus, such a policy of exclusion at the inordinate attention paid to the
would be the definition of biased journal "hoax" I pulled early in the fall. 1 thought
ism and would violate a number of core the whole prank was worth perhaps 200
journalistic principles. Third, if the Nota words in Nota Bene, and no more. Cer
Bene had bothered to do a Nexis search, it tainly Professor Turley has every right to
would have found an article in the Wash respond to the criticism he's received as a
ington Post by media critic Howard Kurtz. result of his failure to return a student call.
Kurtz confirmed that the NYT editors had And I'm fully willing to take that criticism;
not only denied the story but stated that they if I weren't, I wouldn't have pulled the
were never called by the Washingtonian. prank. Unfortunately, in his letter -which
Washington Bureau Chief Michael Oreskes reads like War and Peace, only with more
stated in the Washington Post th at "[h]ad references to the Washington Post — Pro
they asked me, I would have told them there fessor Turley made a number of untme,
was no such policy."
unfair, and rather nasty statements. I'd like
While I find the appearance of this
See LETTERS pg 4
negative and false story in the Nota Bene

Mark Glaze responds
to Professor Turley

Letters for the next issue are due in the Nota Bene box in
the Record's Office by NOVEMBER 18, 3:00 pm.
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NOTA BENE
Editor-in-Chief Andrea Chempinski
Managing Editor Cheryl Demma
Ad Manager Jennifer Gartner
News Editor David R. Hale
Features Editor Travis Skaggs
Staff Writers Alexandra Hill
Sadie Sanchez
Heather J. Fish
Nota Bene is published bi-weekly by the students of
The George Washington University Law School. Its office is
located in the basementat 2008 G Street, NW, Washington D.C
20052,
(202) 676-3879.
Views expressed herein do not necessarily reflect the
views of The George Washington University Law School or
Nota Bene. Editorials represent the views of a majority of the
Editorial Board. Opinion columns are reflective of the views
ofthe column's authors). In articles, the source of information
is identified, and an attempt is madeto present a balanced view.
In letters, the veracity of statements isstrictly the responsibility
of the authors).
Nota Bene will consider for publication all articles,
letters, announcements, cartoons or opinion pieces submitted
by 5:00 p.m. on the Wednesdaybefore publication. All contri
butions must be submitted in WordPerfect, on a diskette,
which will be returned approximately one week after publica
tion. Letters should be no longer than 500 words and other
submissions should be no longer than1000 words. Nota Bene
strives to treat all submissions in a fair and uniform manner.
However, due to space constraints, submissions may be omit
ted and Nota Bene will make reasonable efforts to print them
in a later issue. Its editorial policies are available for inspec
tion by any person during normal business hours.

Advertise in Nota Bene
The following are applicable to the 1998-1999 aca
demic year. They represent the price in full, including the 6
percent District of Columbia sales tax, due to Nota Bene.
1/8 page, long (2.5" x 8") = $60
(1/8 page also available in wide and square)
1/4 page (5" x 8") = $100
1/2 page (10" x 8") = $175
full page normal (10" x 16") = $260
full page back (10" x 16") = $285
Savings of up to 20 percent may be obtained by tak
ing advantage of Nota Bene special discount offers. A 10
percent discount may be obtained for advertising orders
which are paid prior to publication. In addition, another 10
percent discount is offered for orders placed in four or more
issues. If you have any questions concerning the advertis
ing policies of Nota Bene, please contact Advertising Man
ager, Jennifer Gartner @ (202) 676-3879. Nota Bern's
office is located at 2008 G Street, N.W., Washington, D.C.
20052.

The Nota Bene would like to apologize to Profes
sor Turley for the News Brief in our last issue entitled
"Professor Turley Banned from New York Times." The
Washingtonian article that was the source of that brief
was in fact false. The New York Times issued a public
statement saying that the Washingtonian article was false,
and that it has no such policy, either written or unwrit
ten. In fact such a policy would violate a number of
journalistic principles and would therefore not be toler
ated at any major newspaper.

Students and Faculty
are encouraged to
submit
Letters to the Editor
in response to
anything written
in the

Nota Berne

Why I Dropped
Journal

BY LAUREN H. POROSOFF

After my first set of office hours at the George Wash path within the law and I wanted to take advantage of ev
ington Journal of International Law and Economics, I ery prospect. An attempt at journal membership seemed
handed the managing editor the research assignment I was sensible at least and imperative atmost. Competition week
supposed to be working on and said, "I wasn't really search
 end, I had the flu and spent three straight days isolated in
ing for articles but I was searching myself, and I have de my dank, germ-infested apartment eating delivered Chi
cided not to accept your invitation to join the Journal."
nese food, tackling the 159-page bluebooking nightmare,
This was not a decision I made lightly. I knew that and attempting to produce a well-crafted piece of legal
Journal membership would have given me excellent op analysis. Due to this hard work, I got accepted to Interna
portunities to improve my writing, but I had other projects tional. As I saw it, I was not the lucky recipient of a gift. I
in mind. Currently, for example, I am working on a paper had earned the right to decide whether I wanted to write
applying Title IX analysis to challenge educational meth for the journal. And because of the opportunity costs it
ods as discriminatoiy against women - a pa per I clearly would have entailed, I decided I did not.
could not have written for the Journal. I am also writing
In recent weeks I have detected the familiar aura of
my second novel and hoping this one will be of publish- stress surrounding some of my friends who are in search
able quality. The fact of the matter is, while I find interna of the elusive note topic. As a first-semester 2L having
tional law somewhat interesting, the lure of these other taken only the mostfoundational law courses,I do not know
areas continues to be stronger. I knew that Journal would enough to choose an aspect of international law that would
take up a lot of time and that I had no idea where to begin be appealing, timely, and original. I know many of my
looking for a note topic. The opportunity cost seemed too peers are in a similar position on their respective journals.
great.
For many if not most students, thesecond year of law school
On the other hand, the words "Member, The George is a time to explore various areas of law and determine
Washington Journal of International Law a nd Econom where their primary interests reside. Perhaps it would make
ics," when positioned just below myapproximate class rank more sense to allow students one semester to take the fou
n
on my resume, would carry great weight in the competi dational courses in the area of law covered by their jour
tive employment market. Fearing that I would be putting nals. Thus enabled to make an informed decision on what
myself at an irrevocable disadvantage, I asked several of to write about, the student could comprehend her topic
my friends if they thought declining Journal membership within a broader legal and historical context. Not only
was worth it. One friend said, "Well, can you write 'ad would the exercise then have a higher educational value
mitted' or 'invited to join' or something to indicate that and be more enjoyable for the student, but t he resulting
you did in fact make a journal?" To me, this comment work product would be a more meritorious asset to the
underscored the fact that the quality of my wor k product journal.
for the next two years on journal did not matter, as long as
I recognize that the experience of working on a jour
I could print those ten magic words for recruiters to see. nal has great potential for intellectual reward. Students
With or without journal, I was the same me with the same who are interested in the relevant area of law can use the
skills. I felt that undertaking such a massive project for journal as a gateway to strengthening their own writing
the sake of one line on my resume would cheapen my in proficiencies, adding to their bases of knowledge, and pro
viding the legal world with their insight. I have the ut
tellectual experience.
Still, I felt as if I w as bestowed with a great honor most respect for my peers who are members of journals for
that I could not reject. However, making a journal was not these reasons. And while I myself am pursuing these same
the product of luck. I, like everyone else, studied very academic goals, I have chosen not do so under the aus
hard my first year, at which time I had not chosen a career pices of the Journal.

Why Do All t he White
Students Sit Together?
BY APRIL D. PREYAR
Arab students chat together on the brick patio. A
handful of Asian students eat lunch together on a couch in
the "soft lounge." Meanwhile, Black students, such as
myself, take over two or three tables in the "hard lounge."
As minority students congregate in the GW corri
dors with others of their respective racial groups, most
majority students dismiss this phenomenon as self-segre
gation; pulling away by minorities from the main-stream.
Perhaps, some even view it as an exaggerated show of ra
cial solidarity.
Oddly, no one remarks when White students do the
same thing. Though minority students often sit together
in the first and/or last rows of GW classrooms, majority
students occupy the second through tenth rows of the same
classroom. Yet, no one ever asks, "Why are all the white
kids sitting together?"
Many will argue that likes attract. They will say
that people gravitate towards those with whom they have
the most in common; to whom they have the most cultural
ties. I say we are all copping out.
Why would I necessarily have more in common with
an African-American male from a small town on the other
side of the country than I would with an Indian female
from the same city, elementary school, and high school as
I? Sure, 1 concede there are common experiences of dis
crimination, as well as cultural links and traditions that
bind. But is that enough to draw me to other AfricanAmerican female students on a daily basis? Is it enough to
keep my white classmates at arm's length from me while I

converse with those same Black friends?
I argue that we do it because it's expected. It's easy.
Our comfort zones and cliques reflect the families, neigh
borhoods, and working environments that we expect to live
in now and will continue to live in after graduation. They
manifest what the media, the history books, and common
practice tell us our lives should look li ke. As politically
correct as we purport to be in the classroom, our behavior
in the GW lunchroom as well as in our individual dining
rooms tell a different story.
Though admittedly, we all play an active role in the
social segregation within these walls, I would posit that
whites are even more guilty of this practice than GW mi
nority students.
White students rarely have to interact extensively
with members of other racial groups unless they actively
choose to do so. Even in the "chocolate city" of the Dis
trict of Columbia, many Whites live in overwhelmingly
white neighborhoods in Foggy Bottom or Georgetown. Or
they participate in their daily "White flight" from D.C. to
Arlington or Crystal City, Virginia. They apply for jobs at
firms with possibly no minority partners, and few, if any,
minority associates. They attend classes taught by a largely
white faculty, surrounded by mostly white students, to study
law shaped in large part by whit e men. Finally, in their
free time, they attend weekly Bar Review together and
annual GW Halloween parties together.

See RACE pg 10
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LETTERS FROM PG 2
to respond to those statements as briefly as I can. (That
having been said, twb years oflaw school pretty much guar
antee that this will be twice as long as necessary. Sorry.)
It may be worth noting that there seems to be a rea
son Professor Turley responded to my prank with such outof-proportion nastiness. Simply stated, Professor Turley's
being criticized, whether fairly or unfairly, from a large
number of different directions. I apparently provide an
easy outlet for his frustration. The Washington Post has
written two unflattering recent pieces about him, one call
ing him "ubiquitous" and raising questions about his quali
fications, one characterizing him as a hypocrite; the Washingtqnian has called him "unctuous" and "paranoid,"
CNN's A1 Hunt has suggested he's a hypocrite and asked
him to "lighten up," and the New York Times has adopted
an informal policy of not quoting him because it doesn't
believe he's a constitutional expert. (Turley went ballistic
when that was reported, and forced the NYT to acknowl
edge that the policy wasn't "written.") The New Republic
and Brill's Content are preparing profiles on him, both of
which promise to be rather critical. The Brill's Content
article will apparently report the stories of various former
students of Professor Turley's who claim they were blown
off by him.
Those articles didn't come from me, and they didn't
happen accidentally. They happened because others have
raised legitimate questions about Professor Turley's quali
fications in constitutional law, and about his aggressive
self-promotion. Other pundits have criticized President
Clinton, and supported Judge Starr, without getting that
kind of heat. That says something about Professor Turley's
conduct. At any rate, the professor can, and should, de
fend himself. But he shouldn't do so by making false and
unfair statements, and he shouldn't do so by demonizing
his perceived "enemies." Those are the tactics that are
getting him into trouble, and damaging his credibility.
That, in turn, hurts the school.
For example, the tactics Professor Turley uses to re
spond to my prank are both surprising and disappointing.
In his letter, he makes statements that he knows to be un
true, characterizes me as some "obsessed," overzealous
enemy, and blames his failure to return my call on his sec
retary. Lovers of irony will note that these are precisely
the sort of tactics for which he has so rightly criticized the
president.
First, Professor Turley suggests that I called report
ers at the Washington Post and elsewhere trying to "sell"
the story of my prank, and that I've "continued to pursue"
this story. That, as he knows, is false. I planned to write a
very brief piece for the school paper, and ta
lked about those
plans with a friend of mine. That friend then told the Post
about my prank; the Post — and, later, other journalists then called me. Of the surprising number of reporters who
have been interested in this, not one was called or other
wise solicited by me. (If the professor would like the names
and numbers of every reporter who's looked into this, he's
welcome to them; he can ask them himself.) It may be
that I made a mistake by agreeing to talk to the Post about
this story, but I certainly never sought this attention out. I
assume the professor makes that charge because it draws
attention away from the central claim in all of the many

stories about him: that the most dangerous place in Wash
ington is the space between Professor Turleyand a reporter.
In any event, like Professor Turley, I don't regard my prank
as a particularly clever one. It certainly didn't deserve the
attention it's received.
Further, though Professor Turley tries to portray me
as "obsessed" with destroying his life, this prank has oc
cupied perhaps three hours of my time, from beginning to
end. That's about two and a half hours more than I wanted
to spend on it. It is, I suspect, far less time than Professor
Turley's spent stewing over it and writing me nasty memos.
Second, the professor claims that after he failed to
return my initial call, I left him a seriesof "insulting" phone
messages requesting "unspecified documents." That, as
Professor Turley knows, is also untrue. In fact, I le ft two
perfectly courteous messages asking for an appointment to
interview him for a piece I planned to write for Nota Bene,
and asking for a copy of his resume and the names of some
students of his to interview. Professor Turley may have
found it insulting to have his conduct questioned, but my

"In the two week period surrounding
my unreturned call, a Lexis/Nexis
search reveals that Professor Turley
was quoted 123 times about the
Clinton scandals generally."
messages were entirely polite. In response, Professor Turley
shot me two bizarre, nasty memos; the nicest thing in them
is the part where he tells me to "go away" because I a m
"wasting [his] time." After he made a number of untrue
statements to the Washington Post, I responded to those in
a (testy, I'll admit) two-page memo. He responded with a
five-page tirade in which he told me, in so many words, to
go to hell. I assume Professor Turley is concocting the
claim that I was mean to him because he'd like folks to
think he's being attacked by a nutty student, when the re
ality is that he reacted rather viciously and dishonestly to
an embarrassing failure to return a student call.
Third, Professor Turley says I've argued that he's
unqualified to comment on constitutional matters. That
charge, along with the allegation that he inflates his re
sume, was initially raised by members of the faculty, not
by me. I'll leave it to others to comment on those charges;
I'll happily admit I'm out of my depth in judging his quali
fications in constitutional law. And frankly, when Profes
sor Turley says facultymembers shouldn't raise such claims
anonymously, he has a good point. I would note, though,
that he's been called unqualified by a number of people
outside of the school, so it's a tad disingenuous for Profes
sor Turley to argue that all of the criticism has come from
"jealous" colleagues on the faculty.
Fourth, Professor Turley claims that if I did call him
asking for an appointment, the only reason he didn't re
spond is that his secretary didn't give him the message.
(Professor Turley never questions the telephone records
proving I actually placed the call.) In order to believe that,
we'd have to believe that his very competent secretary
screwed up — at the same time she competently passed
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along messages from reporters and others. That explana
tion, to employ a euphemism, simply isn't credible. The
more rational explanation is that Professor Turley simply
didn't take the time to return the call. That would have
been fine — if he didn't have a reputation for blowing off
students, and if he'd simply told the truth. Instead, he
fibbed, and attacked me.
Next, the professor claims that he was really busy
when I called, and that he's obligated to return press calls
regarding his clients before all others. Fair enough. But
during the period in question, Professor Turley spent the
vast majority of his time talking about the Clinton crisis - not about his clients. In the two week period surround
ing my unreturned call, a Lexis/Nexis search reveals that
Professor Turley was quoted 123 times about the Clinton
scandals generally. He was mentioned once — and not
quoted — in connection with his representation of four At
torneys General in a legal matter involving the Secret Ser
vice. It merely seemed to me that if Professor Turley had
that much time for commentary, he ought to have time to
respond to a student request for an appointment. It never
occurred to me, until Professor Turley said so, that this
was an outrageous claim by a student "obsessed by a com
mentator."
Professor Turley also claims that as to his actual stu
dents, he's gotten very good evaluations over the past two
semesters. That's true; by many accounts, the professor is
great in the classroom. In that way, h e's a credit to the
institution. It's also likely that his good evaluations are
almost entirely driven by his classroom performance. The
problems seem to occur when a student actually needs out
side help. For example, one student told me that she'd
called the professor several times seeking a clerkship rec
ommendation, and never heard back. She then wrote a
letter to him seeking the recommendation, and still never
heard back. Another student told me he called Turley three
times with an environmental law question and never got a
call back. Two more students said that he had canceled at
least five of their classes; when one of the students ap
proached him to talk about this in a school hallway, he
brushed past her, telling her tomake an appointment. Some
students have no doubt contacted Professor Turley and
gotten a response; that's good, but it doesn't change the
undisputed fact that others have had trouble reaching him,
at the same time he's been aggressively pursuing his other
interests.
This has already gone beyond brief. Suffice it to say
that I'm disappointed in the opportunity Professor Turley's
taken to attack me, in dishonest fashion, for criticizing
him publicly. It's especially unfortunate that he's chosen
to attack a student — an easy target — rather than go after
the various media organizations that have criticized his
relentless self-promotion and alleged lack of qualifications.
The irony, of course, is that I hap pen to agree with
Professor Turley's main view of the Clinton scandals. The
president may h ave broken the law, and he should pay a
price. Still, for me, the professor's actions have been far
more disillusioning than Clinton's misdeeds. People have
come to expect unfettered ambition, dishonesty, and per
sonal attacks from politicians. It's disappointing to learn
that the professoriate is no place to look for better behav
ior.

Welcome to NOTA BE NE'S Editorial Paga
Do y ou like to gripe?
Were you particularly pleased or disappointed with a Law
School event?
Do you have a reaction to an article printed in t he Nota Dene?
We enc ourage students, faculty, and staff to write Letters to
the Editor!
Letters for the next edition should be placed in the Nota Dene
box in t he Record's Office by 3:00 pm, Wednesday, October 21.
If you are interested in writing a Guest Editorial for this page,
please call our office at: (202) 676-3379
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Law Review Diversity Policy May Be Illegal Under
Several Sections of the DC Human Rights Act
FROM PG 1
religion, or national origin, even if no such
discrimination is intended.
More precisely it provides that: "any
practice which has the effect or consequence
of violating any of the provisions of this
act shall be deemed to be an unlawful dis
criminatory practice."
Thus, even if a practice is not de
signed to restrict access to a facility or ser
vice based upon considerations like race or
nationality — and, indeed, even if factors
such as race or nationality are not even used
in whole or in part as selection criteria the practice is still illegal if the effect or
consequence is to provide more (or less)
access to one group than another.
In other words, any program which
tends to favor the selection of people of one
race or nationality over others similarly situ

ated (e g, based upon neutral factors like
law school grades, anonymous evaluations
of writing samples, etc.) is illegal, even if
those in charge deny that their purpose is
to favor (or disfavor) any particular racial
group, and even if criteria likfe race or na
tionality are not used in whole or in part as
a factor in the selection process.
In summary, it would appear that the
current Law Review diversity policy con
stitutes a prima facie violation of both sec
tions.
It is a violation of the first since the
purpose stated in documents describing the
policy is to favor persons based upon fac
tors like race and national origin. More
over, pre-trial discovery is likely to uncover
numerous discussions of factors like race
and national origin in its administration and
in the selection of individual candidates. In
this connection it should be noted that these
discussions do not appear to be privileged;
thus any who engaged in them could be
required to testify under oath as to what they
and others said.
The current diversity policy is also
probably a violation of the second section
since an examination of the grade point
averages and scores on anonymouslygraded submissions of persons within the
favored categories and selected for admis
sion to the Law Review are likely to be sub
stantially lower than persons who are not
members of these groups.

THE SIMPLE
REMEDY
Fortunately, there is a simple remedy
by and through which these prima facie
violations can easily be corrected, and the
members of the Review, as well as the Law
School and the University, can be protected
from being sued.
Section 1-2524 provides that "it shall
be an unlawful discriminatory practice for
any person to carry out an affirmative ac
tion plan that has been approved by the
Office."
In other words, once a "diversity"
plan has been approved by the Office as
meeting certain minimum criteria, it is no
longer unlawful even if it otherwise dis
criminates on the basis of factors like race
and national origin.
However, so far as I am aware, nei
ther the original plan nor the plan as it may
have been modified from time to time has
been formally submitted to the Office for

approval.
Thus, since this option is expressly
available under that statute, and since mem
bers of a law review at a major law school
in the District can hardly claim that they
failed to seek such approval because of their
ignorance of the law, the current plan and
practice would seem to be illegal, and to
subject those who administer it to possible
legal liability.

filed under it which gave it a very broad
interpretation.
In one, I argued that a D.C. newspa
per which published ads for a Virginia night
club which has a "Ladies Night" was "aid
ing and abetting" sex discrimination, even
though the practice was apparently legal in
the state in which it occurred. Although
the newspaper was represented by a wellknown First Amendment attorney, the

Selected Sections of the
DC Human Rights Act
from the DC Code
§ 1-2520 Unlawful discriminatory practices in educational
institutions
It is an unlawful discriminatory practice, subject to the exemptions
in § l-2503(b), for an educational institution:
(1) To deny, restrict, or to abridge or condition the use of, or access
to, any of its facilities and services to any person otherwise
qualified, wholly or partially, for a discriminatory reason, based
upon the race, color, religion, national origin, sex, age, marital
status, personal appearance, sexual orientation, family
responsibilities, political affiliation, source of income, or disability
of any individual; or
(2) To make or use a written or oral inquiry, or form of application
for admission, that elicits or attempts to elicit information, or to
make or keep a record, concerning the race, color, religion, or
national origin of an applicant for admission, except as permitted
by regulation of the Office.

the respondent school settled rather than
fight on jurisdictional or other grounds.
Thus it appears that a reasonable con
struction of "aid or abet" would include all
law students who participated in some way
in the administration of th e program, and
possibly even officials at the Law School
and University who encouraged and con
doned the practice. If a legal action were
successful, all of those persons — as well as
the University — could be held liable not
only for damages, but also for the payment
of reasonable attorney fees.
Needless to say, being named as a
defendant in a law suit for illegal discrimi
nation is something which could easily de
lay and hinder admission to the bar upon
any law student's graduation.
It should also be noted that Section
1-2544 provides an alternative remedy:
"any person or organization, WHETHER
OR NOT AN AGGRIEVED PARTY, may
file with the Office a complaint of v iola
tion of the provisions of this act, including
a complaint of general discrimination, UN
RELATED TO A SPECIFIC PERSON OF
INSTANCE." [capitalization added] In the
past, students of mine forced a defendant/
respondent to face legal challenges on two
fronts simultaneously by filing both a com
plaint in court and another before the Of
fice.

SUMMARYAND
SUGGESTION

Because the current Law Review di
versity policy seems to constitute a clear
violation of the D.C. Human Rights Act
unless it has been approved by the Office
as a qualified affirmative action plan, and
since its purpose seems to be as an affirma
tive action program, it is only logical that a
§ 1-2532 Discriminatory effects of practices
first step would be for the Law Review to
seek approval of its plan by the District as
a qualified affirmative action plan.
Any practice which has the effect or consequence of violating any
This would require that the provisions
of the provisions of this chapter shall be deemed to be an unlawful
of the plan and a description of its actual
discriminatory practice.
operation be submitted to the Office for
approval. Needless to say, suc h a written
description should be very clear and very
newspaper settled the matter and even made precise because any failure todisclose a sig
a payment to our law school's women's nificant fact could lead not only to an in
rights organization in lieu of paying me valid approval of the plan, but might also
be viewed as evidence of intent to violate
attorney fees.
the Act.
Section 1-2556 provides that "any
In another situation I filed a com
Moreover, if the Law Review is not
person claiming to be aggrieved by an un plaint against a dance class in Maryland
lawful discriminatory practice shall have a which allegedly discriminated on the basis willing to reveal how its plan operates, it
cause of action." Thus any person who of race and religion. To obtain jurisdiction might seem to suggest that they have some
claimed that he or she was passed over for in the District, I argued that the parents of thing to hide.
Professor Banzhaf teaches Legal Ac
admission to law review based upon fac children attending the school who lived in
tivism
and Public Interest Law. He is the
tors such as race or national origin would the District "aided and abetted" the dis
Executive
Director of Action on Smoking
appear to have a valid cause of action un crimination by "steering" new recruits to
and
Health
(ASH), and the Founder of the
der the current circumstances.
the classes and by serving on various
National
Center
for Law and the Deaf
Furthermore, Section 1-2526 pro boards, etc. With Prof. Butler's assistance,
vides that "it shall be an unlawful discrimi
natory practice for any person to aid, abet,
invite, compel or coerce the doing of any of
the acts forbidden under the provisions of
this act, or to attempt to do so."
The common law defines aiding and
abetting so broadly that it "comprehends
ALL ASSISTANCE rendered by words,
acts, encouragement, support, or presence,
actual or constructive, to render assistance
if necessary," [Black's Law Dictionary 68
(6th ed. 1990), emphasis by capitalization
added]
Although I know of no authoritative
construction of this section within the Dis
trict, I have succeeded in two complaints I

THE LEGAL RISKS

Good Luck
on the

MPRE!
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Issues In Black and White Life on
Pleasantville

reality of full color. The colors themselves seem sharper
and brighter than in other films. The film flawlessly com
bines black and white individuals and objects with those
of color in many scenes. However, the ending itself seemed
too abrupt, with those resisting change coming into reluc
tant acceptance too quickly. Grade: A-

Rarely does Hollywood create a film that contains
both an original perspective and complete execution.
Movie buzz had the public believe that The Truman
Show was such a production. However, that film, though
creative and meaningful in spirit was ultimately flawed in
outcome, though still a good movie. In Pleasantville, we
American History X
have that complete package. Pleasantville has done what
What Dreams May Come could not by giving us a film of
Much has been published of d irector Tony Kaye's
breathtaking artistic beauty with an underlying story that war, which included an attempted director's credit as
is both compelling and touching.
Humpty Dumpty and bizarre ads in Variety, with New Line
A mysterious TV repairman
Cinema and star Ed Norton, who did
(Don Knotts, wonderful in a small
much of the final editing, over the fi
nal cut of the film.
role) grants David (Tobey Maguire)
Kaye, a self-proclaimed artiste
and his trampy sister Jennifer (Reese
and auteur on par with Stanley
Witherspoon) the opportunity to en
Kubrick, has created a flawed jour
ter the world of David's favorite pro
ney of self discovery that over glori
gram Pleasantville, ablack and white
fies its main character Derek
'50s style show where all the char
(Norton), an intellectual, though
acters are perfectly content in their
overly aggressive, young man who
given roles.
matures from hateful skinhead to a
David and Jennifer assume the
more open-minded individual.
roles of Bud and Maiy Sue Parker
By using a combination of black
but are not content to remain static,
and white in extensive flashback
bringing reality to the otherwise per
scenes, way too many slow motion
fect world. Once the residents of
shots that seemingly deify Derek, and
Pleasantville begin to accept the in
classical choral music during many
evitable changes that reality brings,
scenes focusing on Derek, Kaye blurs
including notions of sexuality, indi
the line between Derek as misguided
viduality, and independence, their
but
good person and Derek as super
actual existence is changed. At first
man. Is Kaye criticizing skinhead
objects, then individuals, gain color.
racism or praising it? From the film
Books in the library, once blank, be
By Travis Skaggs
itself it's difficult to determine. All
come filled with literature (initiating
Features Editor
black characters are gang members,
a change in Jennifer from foul tempt
except for Avery B rooks's Principle
ress to enlightened intellectual). In
essence, the ordered world of the '50s becomes the tem Sweeney, the man who opens the door for Derek's redemp
tion.
pestuous world of the '60s.
The sole reason to see this film is Ed Norton's pow
As would come from such an abrupt change, there
are those, led by the mayor Big Bob (J. T. Walsh in his erful and explosive performance. Norton once again shows
final performance giving a vintage J. T. Walsh perfor why he is the finest actor of his generation by ski llfully
mance), who try to resist but are eventually overcome by becoming Derek, a man who combines a great intelligence
the inevitability of this alteration. The film centers on the and charisma to instill himself as a god among skinheads'
Parker family's individual personal evolutions, as mother world of directionless and impressionable youth. Norton
and housewife Betty (Joan Allen) comes to grip with her is able to give Derek a believable intelligence through well
own wants, desires, and awakening sexuality, and father reasoned, though fatally flawed, diatribes on the reality of
and breadwinner George (William H. Macy) must face the the races and effective ferocity, which Derek displays on
truth that his personal world does not revolve around him. two black youths who attempt to steal his car. Derek is
All of the performances are wonderful. Tobey both a great leader and an easily manipulated youth. Ed
Maguire builds upon the success he showed in The Ice Norton gives us reason to believe in both Derek's early
Storm as the grounded David who at first resists but then convictions and subsequent redemption from hate.
The film has many flaws. The inevitable redemp
accepts the need to alter his most favorite television world.
Reese Witherspoon gives a mature performance as a young tion of Derek's brother Danny (Edward Furlong in a won
woman who is at first driven by physical desires but awak derful performance) is literally overnight, basically repeat
ens to realize that intelligence and maturity are more im ing the Philadelphia method of altering judgment. Given
portant. Joan Allen, in what is sure to give her a third the length of the film, this can be forgiven. What cannot
straight Best Supporting Actress nomination, shines as a be ultimately forgiven is the film's horrible ending. The
woman who learns to satisfy her own needs as well as those entire movie goes in one direction, only to be taken sud
of h er family. Jeff Da niels, as the proprietor of the local denly in an entirely new one. There is simply no reason
teen burger shop who discovers the beauty of art, gives for what happens, other than director Kaye wanted to cre
ate a great tragic lesson that we cannot always hide from
another strong performance.
However, the real star of the film is the cinematog the past. Whatever. Supposed artistic illusions detract
raphy, which beautifully captures the alteration from the what could have been a very good film. See this film if
drab world of black and white to the emotionally charged only for Norton's performance. Grade: B-

Ramblings

STUDENT GROUPS!

Let Nota Rene work for you.
Advertise jour meetings in our upcoming issues!

the Web
BY ANDREA CHKMPINSKI

Editor-in-Chief
This weeks picks:
The Internet Movie DataBase
http://www.imdb.com/
A resource for everything you ever wanted to
know about movies and tv. Search by title or by actor.
Explore Science
http://www.explorescience.com/
An interactive online science lab. Using the
Shockwave technology allows you a hands-on feel to
the experiments
The HomeSick Gourmet
http://homesickgourmet radish.net/
Track down a hometown treat and find out
how you can get itno matter where you're now living.
360 Degrees of Alaska
http://www.360alaska.com/
Bring Alaska to life with 360 degree views ol
the landscape. Select an image and then pivot around
to look at different views.
Toy Box Creations
.
http://www.toyboxc.com/
Visit with the Vegetable Friends, Nutra Fruit
Heroes and Seedies to learn about the importance of
fruits a nd vegetables in your diet.
The Fabulous Ruins of D etroit
http://www.bhere.com/ruins/
Take a tour of the vanishing ruins of Detroit Henry Ford's Model T Factory, Hudson's Department
Store and many more. A fascinating look at the
landscape of an early industrial city.
1-800 Autopsy
http://www. 1800autopsy.com/
An autopsy service on wheels for when you
need to exhume a body on the go. There's even a gill
shop where you can get your very own 1-800 t-shirt or
maybe something more unique like a brain jello mold
Nascar at Fifty
http://www.nascar.com/nascar50/
Looking back on fifty years on Nascar racing,
from the fantastic finishes to the crumpled cars that
crashed.
The Republic of Maldives
http://www.maIdives-info.com/
Rate yourself a world traveler if you know
where this place is located without looking it up. Stop
by for a look at this unique archipelago of over 1,000
coral islands.
Discovering Dinosaurs
http://dinosaurs.eb.com/
Things we know about dinosaurs has
changed a lot since we were kids. Come update your
knowledge.
And since this is my column, I'll leave you with a
shameless plug for the newest of my sites...
The Mark Philippoussis Archives
http://www.hooloovoo.com/mark/
An archive of photos, links and over 200
articles devoted to this outstanding Australian tennis
player.
Do you have a web page that you think others
would find interesting? Or did you just stumble across
something so strange it just had to be shared? Either
way, feel free to drop mea line at hoo@hooloovoo.com
and give me your suggestions for future columns. And
heck if you really have that much time to kill surf on
over to my pa ge at http://www.hooloovoo.com/
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You're Not Such a Bad Student
BY DEAN LESL IE

Staff Writer
Just about now, you are beginning to question your
abilities as a student, most likely for the first, third, or
fifth time at law school. In these quiet moments of despair
you should take inspiration from the prior failures of oth
ers. May I suggest choosing Bart Simpson. He has never
been a good student, but he survives.
If you are familiar with the Simpsons, you might
know that in every episode, at the beginning, Bart can be
spied being punished, presumably after school. He is made
to write something on the blackboard one hundred times.
What you may not know is that what he writes is different
every time. Here's a list of punishment messages he has
been made to write over the years. Take solace in knowing
that you may never have to learn such lessons.
I do not have diplomatic immunity.
I will not carve gods.
I will not spank others.
I will not aim for the head.
I will not barf unless I'm sick.
I will not expose the ignorance of the faculty.
I saw nothing unusual in the teacher's lounge.
I will not conduct my own fire drills.
Funny noises are not funny.
I will not snap bras.
I will not fake seizures.
This punishment is not boring and pointless.
My name is not Doctor Death.
I will not defame New Orleans.
I will not prescribe medication.
I will not bury the new kid.
I will not encourage others to fly.
I will not bring sheep to class.

A burp is not an answer.
Teacher is not a leper.
Coffee is not for kids.
I will not eat things for money.
I will not yell "She's Dead" at roll call.
The principal's toupee is not a Frisbee.
I will not call the principal "spud head".
Goldfish don't bounce.
Mud is not one of the 4 food groups.
No one is interested in my underpants.
The truth is not out there.
There is only so much teasing the animals in the zoo
will take.
I will not sell miracle cures.
I will return the seeing-eye dog.
I will not charge admission to the bathroom.
I will never win an Emmy.
The cafeteria deep-fryer is not a toy.
All work and no play makes Bart a dull boy.
I will not say "Springfield" just to get applause.
I am not authorized to fire substitute teachers
My homework was not stolen by a one-armed man.
I will not go near the kindergarten turtle.
I am not deliciously saucy.
Organ transplants are best left to professionals.
The Pledge of Allegiance does not end with "Hail
Satan".
I will not celebrate meaningless milestones.
There are plenty of businesses like show business.
I will not re-transmit games without the express per
mission of Major League Baseball.
Five days is not too long to wait for a gun.
I will not waste chalk.
I will not skateboard in the halls.
I will not instigate revolution.
I will not draw naked ladies in class.

I did not see Elvis.
I will not call my teacher "Hot Cakes"
Garlic gum is not funny.
They are laughing at me, not with me.
I will not yell "Fire" in a crowded classroom.
I will not fake my way through life.
Tar is not a plaything.
I will not Xerox my butt.
It's potato, not potatoe.
I will not trade pants with others.
I am not a 32-year-old woman.
I will not do that thing with my tongue.
I will not drive the principal's car.
I will not pledge allegiance to Bart.
I will not sell school property.
I will not burp in class.
I will not cut corners.
I will not get very far with this attitude.
I will not belch the National Anthem.
I will not sell land in Florida.
I will not grease the monkey bars.
I will not hide behind the Fifth Amendment.
I will not do anything bad ever again.
I will not show off.
I will not sleep through my education.
I am not a dentist.
Spitwads are not free speech.
Nobody likes sunburn slappers.
High explosives and school don't mix.
I will not bribe Principal Skinner.
I will not squeak chalk.
I will finish what I sta
"Bart Bucks" are not legal tender.
Underwear should be worn on the inside.
The Christmas Pageant does not stink.
I will not torment the emotionally frail.
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Professor Collins travels to VichnyVolochok on business. There are no kitchen
facilities in the hotel there (in fact there are no
facilities of any kind), so Collins carries a small
heating coil with him to heat his tea. Every
morning he heats his tea, then puts sugar in it
and waits for it tocool down to a drinkable tem
perature. On some mornings he gets distracted,
and his tea begins to cool before he puts the
sugar in. Which way is faster?
Professor Collins then goes to SL Peters
burg for a week. The accommodations are much
better than in Vichny-Volochok, but quite ex
pensive. In fact, the ruble is not acceptable to
the innkeeper. Collins has a silver chain with
seven links, and the innkeeper agrees to accept
silver at the rate of one link per day. She in
sists on payment for the day every morning, but
also to minimize the damage to the silver links, that for the entire stay of one week, no more
than one link can be cut. How can Collins pay the innkeeper.
[Hint: He could, for instance, keep some pieces and use others as change]

TASTE the DIFFERENCE

puzzle adapted from Yuri B. Chernyak

BAJA
Fish Tacos

Solution on page 10

Nota Bene Jell-O Mold

Impress your family this Thanksgiving!

1 box Philadelphia cream cheese, softened
1 small can of pineapple
1 teaspoon of sugar
1 teaspoon of vanilla

1 large box of lime Jell-O
1 cup of boiling water
8 ounces of 7-Up

In l arge bowl mix cream cheese, pineapple, sugar, and vanilla. In a separate bowl, mix boiling
water and Jell-O until Jell-O is dissolved. Add 7-Up. Pour Jell-O mixture into cream cheese mixture and
stir well. Pour into Jell-O mold and refrigerate for 4 hours. To remove Jell-O from mold: submerge
bottom of mold in warm water Put a plate over the top and flip. If Jell-O does not pop out, re-submerge.
As a last resort, scoop out of mold with spoon. It won't be pretty, but it sure tastes good.

ti>T
Foqqy Bottom
2000 Pennsylvania Ave
(rear courtyard)

Pupont Circle

1621 Connecticut Ave
(between Q & R)
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Jacob Burns Law Library News
Libraiy Research Sessions
Fall 1998
The final library research session of the fall semes
ter is listed below. Enrollment for the class is limited to
the first 16 students who sign up. A sign up sheet is lo
cated at the Reference Desk on the first floor of the Library
or send an e-mail message to the instructor listed for the
program.
Researching Treaties and Other International Agree
ments
Date: Thursday, November 12
Time: 1:15pm - 2:30pm
Room: SL110, Stockton Cellar in the Library
Instructor. Herb Somers, Foreign/International Law
Librarian (hsomers@burns.nIc.gwu.edu)

Searching Library Catalogs
When looking for a book, issue of a journal, gov
ernment report, thesis, treatise, dictionary, CD-ROM da
tabase, etc. the first step is to check JACOB, the Law
Library's online catalog, to see if it is in the collection. If
the exact title of a book or report is not known, select
"Words in Title" from the main search menu. "Words in
Title" will search the catalog for the occurrence of the
words in any order in the title. It is also possible to trun
cate the words being searched in a "Words in
Title" search.
If the Law Library does not have the materials
needed, check ALADIN to see if the University's main
Library, the Gelman Library, has them in their collection.
From the Law Library's home page, under "Other Cata

logs" click on ALADIN. To search the collection of the
Gelman Library, click on WRLC Catalog listed in the top
left column of the screen. The Gelman Library is part of
the Washington Research Libraries Consortium (WRLC).
Searching the WRLC Catalog will
search the holdings of the Gelman
Library as well as those of Ameri
can University, Georgetown Univer
sity, Catholic University, George
Mason University, Gallaudet Univer
sity, Marymount University and the
University of the District of Colum
bia Libraries. The WRLC Catalog
can be searched using words in the
title, author, subject, call number or
journal title. "GW" appears next to
a title that is located in the Gelman
Library. Clicking on a title will pro
vide information about the location
of the title in the Gelman Library,
specific issues of a journal Gelman
has in its collection or whether a title
is checked out.
If the Law Library and the
Gelman Library do not own a par
ticular book, report or journal, try
searching WorldCat. WorldCat is a huge national data
base containing the holdings of different types of libraries
across the country (government, academic, law firm, trade
association, etc.) who subscribe to the system. The data
base is updated daily. To search the WorldCat database,
click on Research from the Law Library home page. Un
der Internet Resources, click onthe last entry"and more."
At the bottom of the right column, click on "WorldCat
via FirstSearch." The database can be search by exact
title (title exact phrase), keywords in title(title keywords),
subject or author. After obtaining search results, clicking
on a title will provide full bibliographic information-au

Marine Officer Speaks on
Law and National Security
Bv HEATHER J . FISH

Staff Writer
On Tuesday, November 3,
1998, Captain Chris Seiple, U.S.
Marine Corps, spoke to a group
of 15 students about "The Law and
National Security in an Age of
Transition."
Captain Seiple is not an at
torney, but works as a national
security analyst for the Strategic
Initiatives Group at the U.S. Ma
rine Corps Headquarters in the
Pentagon. He graduated from
Stanford University where he ma
jored in International Relations
and has a Master's in National
Security with a Special Opera
tions/Low Intensity Conflict focus
from the Naval Postgraduate
School in Monterey, California.
Captain Seiple has worked on sev
eral task forcesand written articles
on consequence management. He
served on the staff of the congressionallv mandated National De
fense Panel and is a faculty mem
ber of the Center for Excellence
in Disaster Management and Hu
manitarian Assistance.
Captain Seiple began the
discussion by e mphasizing that
this is "not an age of answers...
the last strategic era has ended and
the next strategic era has yet to
emerge " The Cold War is over
and no one threat looms over the
United States As Captain Seiple

pointed out, as law students and
future leaders, we need to learn
how to deal with these new issues
facing national security and deter
mine who is accountable for them.
What are the issues? Take
your pick: peacekeeping, humani
tarian assistance, counter-drug,
environment, international crime,
health, terrorism, disaster relief,
counter-proliferation, and the list
goes on. Each issue has multiple
sub-issues. Captain Seiple posed
a hypothetical concerning an air
plane that becomes contaminated
with a biological weapon. Whose
job is it to constrain and separate
out the people who are contami
nated and those who are not?
What law do we operate under?
What statute? "It doesn't exist
right now, but there is a National
Security interest in restraining
these people before they leave the
plane and contaminate others."
That hypo can be applied to
almost any National Security is
sue now facing the United States.
How is the United States going to
respond to new attacks? If an
American satellite is attacked in
space, is that an attack upon sov
ereign soil? In a day and age
where terrorism and humanitarian
assistance abound, how does the
"black world" of covert operations
transfer information to the "white
world" of humanitarian assistance
so that doctorsand EMTs respond
ing to disasters know how to re

spond?
Captain Seiple raised a lot
of questions and did not profess
to know the answers, but he took
the first step. Without challeng
ing the way we look at National
Security and addressing the fact
that we do not know how to re
spond yet in this new era, disas
ters are imminent and more dan
gerous. According to Captain
Seiple, "There is no substitute for
leadership." Leadership entails
knowing how to persuade people
to work together. And to do that,
you offer people something they
want. The example Captain
Seiple gave was legislation passed
during the 1980s that required the
4 military branches to work to
gether through the Joint Chiefs of
Staff. Today, if a military officer
wants to have a military career or
advance to the rank ofgeneral, he/
she needs to serve in a joint tour.
The result has been more commu
nication between the military
branches allowing for better coor
dination of our national defense
while offering an incentive for of
ficers from different services to
work together. Can the same be
done to address environmental is
sues by c reating a global infra
structure or through the creation
of a new world bank for economic
concerns?
And if war is no longer the
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thor, title, publisher, etc. Clicking on the "Libraries with
Item" button in the top left corner of the screen, will pro
vide a list of libraries, arranged alphabetically by state,
that have the title in their collection.
New CD-ROM Database:
Foreign Law: Current
Sources of Codes and Basic Leg
islation in Jurisdictions of the
World
This CD-ROM data
base provides an easyway to search
the six volume looseleaf service of
the same title located behind the
reference desk. Searching under a
particular country will retrieve
background information on the le
gal system of that country, a list of
the major codifications and a sub
ject guide to the law of that coun
try. Many of the sources cited are
English-language translations. The
CD-ROM does not provide the full
text of the laws of a given country.
Instead, citations to laws, regula
tions, and court decisions in offi
cial and unofficial sources are pro
vided.
The CD-ROM database can also be searched by
topic. For example, typing "patents" in the query screen
will produce a list of the citations to the patent laws of
different countries. The subject guide to laws of a particu
lar country includes links to related topics. For example,
searching "Patents" providescross-reference links to "In
dustrial Property" where additional citations to laws and
regulations can be found.Foreign Law: Current Sources.,,
on CD-ROM can be checked out from Reserve and used
on the stand-alone PC located across from the reference
desk.

"Law students just
ain't funny."
Prove them wrong! Prove them all wrong!

Write for
LAW REVUE
If you've got a bone to pick or a point to make
and think you can make a humorous skit or
song out of it, write it down and submit it to
the Law Revue show.

Submit your skits/songs by

NOVEMBER 12
to Vanessa Hopgood, Executive Director,
3L day

Law Revue - C heaper
than therapy
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Sexual Harassment
Panel to be Held
BY KIMBERLY SIM ON

Student Chair, Committee on
Incidents of Discrimination
and Harassment
The Committee on Inci
dents of Discrimination ad Ha
rassment will be hosting a panel
discussion on Tuesday, Novem
ber 17, 1998, on Davis v. Mo n
roe County Board of Education.
an Eleventh Circuit case recently
granted certiorari by the Su
preme Court.
The issue to be considered
by the Court is whether a claim
exists against a school board for
a school official's failure to rem
edy sexual harassment commit
ted by one student against an
other student.

LORD FROM

According to the Eleventh
Circuit, the appellant, Aurelia
Davis, on behalf of her minor
daughter, LaShonda Davis, could
not state a claim under Title IX
because Congress failed to notify
schools and school officials that
the acceptance of federal financial
assistance under Title IX rendered
them responsible for remedying
student-student serxual harass
ment.
Ms. Verna Williams, an
attorney for the National Women's
Law Center, will be presenting the
student's argument, giving the law
school the unique opportunity to
preview her argument before the
Supreme Court later this term.
Dr. Michael Greve, Execu
tive Director of the Center for In
dividual Rights, will be present
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ing the side of the school board.
Dr. Greve's most recent article on
sexual harassment is entitled,
"Hell No, We Won't Go: The Los
ing War on Sexual Harassment,"
and is soon to be published by the
Duke Journal of Gender Law and
Policy.
The panel will bemoderated
by Professor Rosenand introduced
by Professor Joan Schaflher, Chair
of the Committee on Incidents of
Discrimination and Harassment.
The program will beg in
at 4:30 PM in the law school fac
ulty lounge, located on the fifth
floor of Bums Hall.
The entire Law School com
munity is welcome and encour
aged to attend this informativeand
timely presentation. Refresh
ments will be served.

biggest threat to National Security, how does that affect the role of
the military? "In the bloodiest century of written history, the one
rule is never again... The military is not just an instrument of war,
but also of power and policy." Captain Seiple concluded his discus
sion with the following advice, "Move beyond containment to sustainment. Sustain the lessons applicable and make new institutions,
policies that account for the new world we live in."
The issues are out there and there are many to chose from, but
who is going to provide the leadership the United States needs to
move in to the 21" century? How a re we going to respond when
disaster strikes? These are questions we should all take notice of and
that we s hould all be concerned about. To sum it up as Captain
Seiple did, "Ad hoc response isn't good enough."

Clinics:

This space is for you!
Put submissions for the next issue in
the Nota Bene Box
in t he Record's Office by:
November 19th!

PAGE 1

was changed to Assistant Dean for Student Affairs, and the
Associate Dean position disappeared, with Dean Lord tak
ing over its responsibilities.
Soon after Dean Young was hired, Deputy Assistant
Dean Koller was hired to fill the counseling position va
cated by Lord's move to student affairs.
Questions also surround the future of the Meta/Law
program begun by Dean Lord and Professor Tuttle. Partici
pants have not yet been told anything about the future of the
group.
Dean Lord could not be reached for comment. In his
e-mail to the faculty announcing his resignation, however,
he emphasized that he has " the highest regard for the stu
dents, staff and faculty who do such fine work here, and to
thank Deans Friedenthal and Young for having given me
the opportunity to be such a part of a dynamic organiza
tion."

[l/oar

A repayment plan
flexible enough to fit a
grad student' s budget.
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NOTA BENE
After years of rigid schooling, you deserve a
little flexibility. That's why Key offers yo u t he
option of varying your loan payments to
fit your changing budgets and lifestyles. For
details, call our Education Resources Line a t

1-800KEYLEND
www.Key.com/educate
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RACE

matters.
Yet, for the sake of the profession we
are preparing to enter, I dobelieve that our
comfort zones must be tested. Being sur
rounded solely by those of our particular
ethnic background is a dangerous practice.
It is that comfort with "one's own" which
has lead to such extreme legal practices as
slaveiy and American apartheid. It is the
same comfort which secures the positions
of white males while maintaining glass ceil
ings for minority members and women of
all races.
Though the majority of lawyers are
white, clients are of all ethnic and racial
backgrounds. Regardless of your regional
area of the country or your chosen area of
practice, in order to negotiate that contract
for a small Black-owned business or to rep
resent the concerns of a Korean women in
a divorce negotiation, you may want to have
at least one experience holding a conversa
tion with someone other than those in your
all male, white law school study group. A
legal education without more, will not serve
as an adequate foundation for the "zealous
representation" of those with whom wecan
not relate or sympathize; of those we pos
sibly fear, distrust, or simply know nothing
about. Hopefully, if we force ourselves to
be a little less comfortable, we'll be a bit
more productive.

FRO

Due to sheer numbers, minorities do
not h ave the same luxuries. Even if Black
students cluster together in every class, In
dian students party togetherexclusively, and
Latino students attend daily HLSA meet
ings, we all have to leave the comfort of
our cultural-homes-away-ffom-home even
tually. Though minority networks and cul
tural associations are growing as more of
us acquire professional degrees, the legal
world is an overwhelmingly white one. It
is one in which many of us are learning to
maneuver our way through by attending an
equally, overwhelmingly white GW.
At the same time, majority students
seemingly have no obligation or incentive
to learn about their minority classmates.
Do not misunderstand. I am by no
means encouraging Whites or Blacks or
Latinos to forge token friendships in the
name of "diversity." I see little benefit in
arbitrarily seeking the companionship of
other students in order to say, " I have a
[insert racial group herel friend." Nor am
1 arguing the simplistic and almost child
ish notion that the only race that matters is
the human race. In the United States, all
but the naive acknowledge that here, race

Professors!
Here'5 your chance to showcase
all that cool stuff you ke ep in
your office!
if you have a special object, good luck charm,
picture, totem, etc..., and don't mind sh aring it
with the Law School, leave a brief description
of the object and an explanation of why you
keep it in your office in the

NOTA BENE

3L's Share Your Wisdom!!

box in th e Records Office.

Are you a Deans Yellow?
Working in a clinic?
Do you do humanitarian work?

We'll send the photographer!

The Nota Bene is interested in profiling 3Ls to share
their experiences with the law school community.
Students interested in being profiled should leave their
name and contact information with David Hale (3L Day)

,, W

Puzzle Corner Solutions
The first thing to recognize is that for any mechanism of heat transfer, the heat exchange
between two bodies will be greater if the temperature difference is greater, In this case, the "sec
ond body" is the air around the tea, and the heat loss of the tea will be greater when the tea is
hotter. The second thing to remember is chemistry. When sugar is placed in tea, there is an
endothermic reaction; the sugar absorbs heat. This would lower the temperature of the tea, and
thereby cut down on the heat loss. Thus the fastest way is for Professor Collins to be distracted
before adding the sugar.
Cut the third ring. Collins now has three pieces of the chain consisting of one, two, and
four links. On the first day, he gives the innkeeper one link. On the second day he givers her the
two link segment and takes back the single link. On the third day, he g ives her the single link
again. And on the fourth day, h e gives her the four link chain, and takes back t he other two
segments. The rest of the week is just the reverse of the beginning of the week.

Time it Running Out!
witars.

he high
on now?
Support.

It w as Eddie's first day back from drug
rehab. He'd been clean and sober for thirty
days. He was scared about making it outside.
But he found support in t he community.
Treatment programs and people like you help
Eddie and kids like him stay away from drugs.
Eddie knows it's one day at a time. He also
knows he doesn't have to do it alone.

LESS CRIME IS
NO ACCIDENT
K take s you — and pr ograms that work.
Call 1-800-WE PREVENT! and we II sen d
you a free booklet on how you can support
programs in your community that keep kids
away from crime and crime away from kids.

1-800-WE PREVENT

Write for Nota Bene
Deadline for next inue it
November 24, n)i)8
3:00 p.m.
For more information contact
Andrea Chempimki (3I Day)
or call (tot) 676-3871)
[dirorialMew! Artidcs*Feamres+Clinics*Smdent Organization!
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competition in March," she said, "and I signed up for the various
journals in the order that the Dean's Fellows and 3Ls kept saying
we should: Law Review first as the most prestigious, then Interna
tional, then Environmental, Public Contracts and AIPLA.
"At the journal recruiting meetings the presenter urge mark-

"It would be a good idea to have note
writing in the third year rather than in
the second year; to give people a
chance to take at least a basic course
in the subject of their journal.."

ing preferences in the order of interest, but the contrary advice is
very persuasive," Porosoff said. "I was only a 1L, and all areas of
the law looked equally interesting."
Since participating in the writing competition, however,
Porosoff spent the summer working for a women's rights organi
zation a has since become much more interested in civil right is
sues. Part of her decision to quit the Journal stemmed from her
desire to write about Title IX for her Gender and the Law class
rather than about an international issue.
The Journal requires that all members write a Note over some
issue in international law, alth ough many choose to write pieces
focusing on a specific area of the law, comparing U.S. laws with
those of another country or countries.
Porosoff also felt uncomfortable writing about an interna
tional law question with no experience in the area.
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"It would be a good idea to have note writing in the third
rather than the second year, to give people a chance to take at least
a basic course in the subject of their journal and have more time to
fully synthesize information to ma ke an intelligent choice about
their topic," Porosoff said.
Despite not wishing to contiue her own journal career,
Porosoff encourages lLs to participate.
"I think journals are a wonderful way to learn many things,
from particular areas of the lawto research and writing skills," she
said. It is only the process of selection which is problematic. Stu
dents should rank those journals with the greatest interest to them
highest without regard to the perceived prestige each might have
with other students, Porosoff believes.
Journal members are selected by a writing competition run
by all five journals at GW. Ca ndidates submit a preference sheet
ranking their journal choices in order. The journals then each take
the candidates each thinks is themost qualified who have not ranked
another journal higher who also want the candidate.
The editorial staffs each prepare a list of top candidates. If a
publication wants a candidate which has listed the publication as a
first choice, a match is made. If a different publication is the first
choice of the candidate, then it has the right of first refusal. Since
almost everyone ranks Law Review first, the system means that in
effect Law Review has first pick of candidates. Often the Interna
tional Journal is picked second since as the second oldest publica
tion, it is considered by many to be the second most prestigious.
The three other journals similarly bid on their top choices.
Other schools use different systems. Harvard and William
and Mary, for example, have writing competitions for Law Review
but use a "work-on" system for other journals. A work-on system
allows lLs to work on the journal doing document and source col
lection, then move up to general editing positions as second year
members and finally become editors in their third year. Other
schools have separate writing competitions for separate publica
tions, encouraging self selection out of journals with less interest
to the candidates.

Faculty
Members
interested
in writing
for
JSfota Rone

should
contact our
office at:
(202)676-3879

.Express Itoinrselio
"Write for Nota Bene

Proudly serving
GW law students
for over
12 years!

Law School Events
Monday, November 9
HLSA Bake Sale
10:00 am - 4:00 pm
All proceeds will be donated to hurricane
relief agencies in Central America

HLSA General Meeting
5:00 pm
Room L302

The Enrichment Program & BLSA
present:
The Honorable Wilma Lewis,
US Attorney for the District of Columbia
speaking on The Changing Role of
Prosecutors
4:30 pm
Room L301

Page 11

Historical Constitutional Debate
"Are There Grounds for President
Clinton's Impeachment?"
All Day, starting at 9:30 am
Room LL101
Judaism, Justice & The Courts
Honorable Seth Waxman, Solicitor
General of the US
Nat Lewin, Esq., Miller, Cassidy,
Larroca & Lewin, Former Deputy
Assistant Attorney General
8:00 pm
DCJCC (16th and Q St., NW)

Wednesday, November 11
2L Registration
3:00 - 8:00 pm
Room LL101
Doughnuts!!

Washington Deli
1990 K Street NW
331-3344
r
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$1.00 OFF
ANY SANDWICH
OR
$.50 OFF
PIZZA MEAL DEAL

I Expires November 23, 1998

Offer is Valid only with Coupon
Not Valid with any Other Offer
One Coupon Per Order
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Happy Thanksgiving!

Enjoy Your
Break!
o

